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Application/Control Number: 09/829,516 
Art Unit: 2616 

DETAILED ACTION 
Response to Amendment 

1 . This communication is in response to the amendment of 1/30/2007. 
Claims 1-48 are currently pending in the application. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

3. Claim 24-37 and 38-46 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

The language of the claim raises a question as to whether the claim is directed 
merely to an abstract idea that is not tied to a technological art, environment or machine 
which would result in a practical application producing a concrete, useful, and tangible 
result to form the basis of statutory subject matter under 35 U.S.C. 101 . 
Claims 24, and 38, claims the non-statutory subject matter of a program. Data 
structures not claimed as embodied in computer-readable media are descriptive 
material per se and are not statutory because they are not capable of causing functional 
change in the computer. See, e.g., Warmerdam, 33 F.3d at 1361, 31 USPQ2d at 1754 
(claim to a data structure per se held nonstatutory). Therefore, since the claimed 
programs are not tangibly embodied in a physical medium, encoded on a computer- 
readable medium and clearly recited as a computer program then the Applicants has 
not complied with 35 U.S.C 101. 
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Accordingly, 



Application/Control Number: 09/829,516 
Art Unit: 2616 



Page 3 



Examiner suggests using such phrases as "A computer readable medium embedded 
with a computer executable program including instructions for". 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 1, 2, 3, 4, 9, 10, 15, 16, 24, 25, 26, 27, 32, 33, 38, 39, and 47 are rejected 
under 35 U.S.C. 102(e) as being anticipated by Parsons et al. (US 2002/0085701), 
hereinafter referred to as Parsons. 

Regarding claim 1, 3, 24, 26 Parsons discloses a method for facilitating mediated 
virtual communication (a method for providing unified communications and messaging 
management based on a user's presence information, abstract); 

receiving, at a mediation system (presence system 112 of figure 1), a designation 
of an availability status of a mediation subscriber at a mediation subscriber 
communication device (presence contexts, which includes "at desk", "campus roam", 
and "out of office", page 3 [0029]), the availability status indicating an availability of the 
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mediation subscriber for receiving voice-based communication at the mediation 
subscriber communication device (presence contexts of where the user is, such as at 
desk, or off site, page 6 [0057] and figure 4b); 

generating a pending mediated commitment (communication options for the 
current presence context such as how to forward a call, test messaging, and admin 
assistant, page 2 [001 1]-[0012]) based on the availability status (presence context of 
where the user is at), the pending mediated commitment indicating a scheduled 
commitment with a mediated party (treatments such as taking a voice message, text 
messaging, or remote screening to another phone, page 3 [0029]-[0030] and figure 4g); 

receiving at the mediation system, an altered context component (allowing the 
user to change the availability settings of devices and allowing a user to customize how 
their incoming calls should be handled, page 9 [0096]-[0097] and page 5 [0049]) 

determining the pending mediated commitment associated with the altered 
context component (how to communicate with the user in that associated context or 
customized options set by user, page 5 [0046]) 

facilitating, by the mediation system (presence system 112 of figure 1), a 
mediated follow-through operation for altering the pending mediated commitment 
according to the altered context component (profiles are completely customizable by an 
end user, so he or she can shape the exact communication experience they prefer 
under various condition, page 1 [0010]). Examiner thus correlates the limitation of "a 
mediated follow-through operation for altering the pending mediated commitment 
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according to the altered context component" to a called user capable of altering the 
delivery options/how to handle a call based on a users availability (presence context). 

Regarding claim 2, 25, Parsons discloses wherein receiving an altered context 
component includes receiving an altered availability status (change in presence context, 
page 3 [0030]). 

Regarding claim 4,16, 27, 39, Parsons discloses wherein facilitating the mediated 
follow-through operation includes transmitting, for reception by the mediated party 
communication device, the revised follow-through action in response to the mediated 
party being contacted (deliver the call to voice mail, or route the call to another number 
which is inputted by the user, page 7 [0074] and [0075] and figure 4H). 

Regarding claim 9, 10, 32, 33, Parson discloses wherein facilitating the mediated 
follow-through operation includes: 

determining a revised follow-through action (profiles of how to handle a call being 
completely customizable by an end user, page 1 [0010]); 

preparing a revised follow-through communication (options 4g08 of figure 4g) including 
the revised follow through action (how incoming calls to the user's desk phone are first 
treated, page 7 [0071] and figure 4g); and 

attempting to contact, via the mediation subscriber communication device, the 
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mediation subscriber associated with the pending mediated commitment (options on 
how to contact the user, page 7 [0072]). 

Regarding claim 15, 38 Parsons discloses a method for facilitating mediated virtual 
communication (a method for providing unified communications and messaging 
management based on a user's presence information, abstract); 

receiving, at a mediation system (presence system 112 of figure 1), a designation 
of an availability status of a mediation subscriber at a mediation subscriber 
communication device (presence contexts, which includes "at desk", "campus roam", 
and "out of office", page 3 [0029]), the availability status indicating an availability of the 
mediation subscriber for receiving voice-based communication at the mediation 
subscriber communication device (presence contexts of where the user is, such as at 
desk, or off site, page 6 [0057] and figure 4b); 

generating a pending mediated commitment (communication options for the 
current presence context such as how to forward a call, test messaging, and admin 
assistant, page 2 [001 1]-[0012]) based on the availability status (presence context of 
where the user is at), the pending mediated commitment indicating a scheduled voice 
based communication from the mediation subscriber to a mediated party (treatments 
such as taking a voice message, text messaging, or remote screening to another 
phone, page 3 [0029]-[0030] and figure 4g); 
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receiving at the mediation system, an altered availability status (allowing the user 
to change the availability settings of devices and allowing a user to customize how their 
incoming calls should be handled, page 9 [0096]-[0097] and page 5 [0049]) 

determining the pending mediated commitment associated with the altered 
availability status (how to communicate with the user in that associated context or 
customized options set by user, page 5 [0046]) 

facilitating, by the mediation system (presence system 112 of figure 1 j, a 
mediated follow-through operation for altering the pending mediated commitment 
according to the altered availability status (profiles are completely customizable by an 
end user, so he or she can shape the exact communication experience they prefer 
under various condition, .page 1 [0010]). Examiner thus correlates the limitation of "a 
mediated follow-through operation for altering the pending mediated commitment 
according to the altered context component" to a called user capable of altering the 
delivery options/how to handle a call based on a users availability (presence context). 
Parsons further discloses producing an altered mediated commitment, wherein 
facilitating the mediated follow-through operation includes determining a revised follow- 
through action (change of call handling option) and preparing a revised follow-through 
communication including the revised follow-through action (profiles of how to handle a 
call being completely customizable by an end user, page 1 [0010]). 
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Regarding claim 47 Parsons discloses a system for facilitating mediated virtual 
communication (a method for providing unified communications and messaging 
management based on a user's presence information, abstract); 

a mediation system (presence system 1 12 of figure 1) connected to a data 
packet network (Internet of figure 1) and to a voice network (PSTN of figure 1), the 
mediation system being capable of; 

receiving, at a mediation system (presence system 112 of figure 1), a 
designation of an availability status of a mediation subscriber at a mediation subscriber 
communication device (presence contexts, which includes "at desk", "campus roam", 
and "out of office", page 3 [0029]), the availability status indicating an availability of the 
mediation subscriber for receiving voice-based communication at the mediation 
subscriber communication device (presence contexts of where the user is, such as at 
desk, or off site, page 6 [0057] and figure 4b); 

generating a pending mediated commitment (communication options for 
the current presence context such as how to forward a call, test messaging, and admin 
assistant, page 2 [001 1]-[0012]) based on the availability status (presence context of 
where the user is at), the pending mediated commitment indicating a scheduled 
commitment with a mediated party (treatments such as taking a voice message, text 
messaging, or remote screening to another phone, page 3 [0029]-[0030] and figure 4g); 

receiving at the mediation system, an altered context component (allowing 
the user to change the availability settings of devices and allowing a user to customize 
how their incoming calls should be handled, page 9 [0096]-[0097] and page 5 [0049]) 
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determining the pending mediated commitment associated with the altered 
context component (how to communicate with the user in that associated context or 
customized options set by user, page 5 [0046]) 

facilitating, by the mediation system (presence system 112 of figure 1), a 
mediated follow-through operation for altering the pending mediated commitment 
according to the altered context component (profiles are completely customizable by an 
end user, so he or she can shape the exact communication experience they prefer 
under various condition, page 1 [0010]). Examiner thus correlates the limitation of "a 
mediated follow-through operation for altering the pending mediated commitment 
according to the altered context component" to a called user capable of altering the 
delivery options/how to handle a call based on a users availability (presence context). 



Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . , Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 
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3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

5. Claims 5, 6, 7, 8, 11, 12, 13, 14, 17, 18, 19, 20, 21, 22, 23, 28, 29, 30, 31, 34, 35, 

36, 37, 40, 41, 42, 43, 44,45, 46, and 48 rejected under 35 U.S.C. 103(a) as being 

unpatentable over Parson et al. (US 2002/0085701), in view of Truetken (US 6493324), 

hereinafter referred to as Parson and Truetken. 

Regarding claim 5, 7, 11, 13, 17, 19, 20, 21, 23, 28, 30, 34, 36, 40, 42, 43, 44, 46, 

Parsons fails to disclose.the specific limitation of transmitting a postponement message 
for reception by the mediated party/subscriber communication device in response to the 
revised follow-through action being unacceptable to the mediated party and updating a 
mediated activity data set to reflect the postponement message being communicated. 

Truetken however discloses a need for displaying a call placement dialog on the 
user interface of the calling party client (mediated party, coM lines 52-55), and gives the 
motivation for such interface to effectively initiate and manage telephony sessions 
between users. Truetken further discloses of that the calling party client (mediated 
party) receives the suggested option and can select alternatives by selecting the 
appropriate icon such as canceling the call (transmitting a postponement message for 
reception by the mediated party communication device in response to the revised 
follow-through action being unacceptable to the mediated party, col5 line14-20). 

It would have thus been obvious to one ordinary skilled in the art at the time the 
invention was made to incorporate the interface of the calling party to accept or decline 
the revised follow through action disclosed by Truetken with the method for providing 
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unified communication management based on presence information as disclosed by 
Parsons in order to effectively initiate and manage telephony sessions. 

Regarding claim 6, 8, 12, 14, 18, 22, 29, 31, 35, 37, 41, 45, Parsons and Truetken 
disclose all the limitations of claim 6 as discussed in claim 5. Truetken discloses of that 
the calling party client (mediated party) receives the suggested option and can select 
alternatives by selecting the appropriate icon or accepting the suggested options 
(facilitating the mediated follow-through operation includes performing a mediated 
follow-through operation in response to the revised follow through action being 
acceptable to the mediated party/subscriber, col5 line14-20). 

Regarding claim 48, Parsons and Truetken discloses all the limitations of claim 48. 
Truetken discloses management between callers using, IP telephony client machines 
and traditional telephones, as well as other telephone devices (includes a data packet 
client and a computer telephone interface client, col2 lines 61-67). Truetken further 
discloses IP telephony client machines are networked with servers that are connected 
to Internet (the data packet network includes a data packet server, col2 lines 55-60). 
Truetken discloses that the common user interface is provided by a voice response unit 
that is provided at the IP telephony gateway and that the VRU interface allows public 
switched telephone users to receive the same services and make the same choices as 
a computer client connected to the internet (the voice network includes a computer 
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telephone interface client server and an interactive voice response system connected to 
the computer telephone interface, col3 lines 30-37). 

Response to Arguments 

6. Applicant's arguments with respect to claim 1-48 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicants disclosure. 

a) Dolan et al. (US 6477246), Method And Apparatus For Providing Expanded 
Telecommunications Service. 

b) Cetusic et al. (US 2002/0025819), Wireless Communication Techniques. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nguyen Ngo whose telephone number is (571) 272- 
8398. The examiner can normally be reached on Monday-Friday 7am - 3:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wing Chan can be reached on (571) 272-7493. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Nguyen Ngo 




United States Patent & Trademark Office 
Patent Examiner AU 2663 
(571)272-8398 




FtRMINBA(^R 
^lMARY EXAMINER 
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